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other clearance orders, the order-hold-
ing local office shall transmit a com-
plete copy to the State office. The
State office shall distribute additional
copies of the form with all attachments
except that the State agency may, at
its discretion, delegate this distribu-
tion to the local office, as follows:

(A) At least one clear copy to each of
the State agencies selected for recruit-
ment (areas of supply);

(B) One copy to each applicant-hold-
ing ETA regional office;

(C) One copy to the order-holding
ETA regional office; and

(D) One copy to the Regional Farm
Labor Coordinated Enforcement Com-
mittee in the area of employment,
Attn: ESA Regional Administrator.

(ii) Applicant-holding offices shall
provide workers referred on clearance
orders with a checklist summarizing
wages, working conditions and other
material specifications on the job
order. Such checklists, where nec-
essary, shall be in English and Spanish.
The checklist shall include language
notifying the worker that a copy of the
complete order is available for inspec-
tion. One copy of the form with all at-
tachments shall be available for in-
spection in the applicant-holding office
and the order-holding office. State
agencies shall use a standard checklist
format provided by ETA unless a vari-
ance has been approved by the Re-
gional Administrator.

(iii) The applicant-holding office
shall give each referred worker a copy
of a description of worker’s rights de-
veloped by the National Farm Labor
Coordinated Enforcement Committee.

(g) The local office may place an
intrastate or interstate order seeking
workers to perform agricultural or food
processing work for a specific farm
labor contractor or worker preferred by
the employer provided the order meets
JS nondiscrimination criteria. The
order would not meet such criteria, for
example, if it requested a ‘‘white male
crew leader’’ or ‘‘any white male crew
leader.’’

(h) In local offices which have been
designated significant MSFW bilingual
offices by ETA, and in any other local
office with bilingual staff, bilingual
(English-Spanish) staff shall assist all
agricultural workers, upon request, to

understand the terms and conditions of
employment set forth in intrastate and
interstate job orders and shall provide
such workers with checklists in Span-
ish showing wage payment schedules,
working conditions and other material
specifications of the job order.

(i) No agricultural or food processing
order shall be included in job bank list-
ings available outside the local office
commuting area unless the order has
been processed according to require-
ments for intrastate or interstate
clearance contained in this subpart. If
the job bank for the local office area
incorporates offices beyond the local
office commuting area, the order may
be included in the listing but must be
clearly designated as prohibiting refer-
ral from outside the community area,
unless the requirements of this subpart
are met.

(j) If the labor supply State agency
accepts a clearance order, the State
agency shall actively recruit workers
for referral. In the event a potential
labor supply State agency rejects a
clearance order, the reasons for rejec-
tion shall be documented and submit-
ted to the Regional Administrator hav-
ing jurisdiction over the State agency.
The Regional Administrator will exam-
ine the reasons for rejection, and, if the
Regional Administrator agrees, will in-
form the Regional Administrator with
jurisdiction over the order-holding
State agency of the rejection and the
justifiable reasons. If the Regional Ad-
ministrator who receives the notifica-
tion of rejection does not concur with
the reasons for rejection, that Regional
Administrator will so inform the USES
Administrator, who will make a final
determination on the acceptance or re-
jection of the order.

(Approved by the Office of Management and
Budget under control number 1205–0039)
(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))
[45 FR 39466, June 10, 1980, as amended at 47
FR 145, Jan. 5, 1982]

§ 653.502 Changes in crop and recruit-
ment situations.

(a) If a labor demand State agency
learns that a crop is maturing earlier
than expected or that other material
factors, including weather conditions
and recruitment levels, have changed,
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the agency shall immediately contact
the labor supply State agency, who
shall in turn immediately inform crews
and families scheduled through the JS
clearance system of the changed cir-
cumstances and adjust arrangements
on behalf of such crews of families.

(b) When there is a delay in the date
of need, procedures required of employ-
ers and workers at § 653.501(d)(2)(v)
shall be followed. State agencies shall
document notifications by employers
and contacts by individual migrant
workers or crew leaders on behalf of
migrant workers or family heads on be-
half of migrant family members to ver-
ify the date of need.

(c) In addition, if weather conditions,
overrecruitment or other conditions
have eliminated the scheduled job op-
portunities, the State agencies in-
volved shall make every effort to place
the workers in alternate job opportuni-
ties as soon as possible, especially if
the worker(s) is already enroute or at
the job site. JS staff shall keep records
of actions under this section.

§ 653.503 Field checks.
(a) The State agency, through its

local offices or otherwise, shall con-
duct random, unannounced field checks
at a significant number of agricultural
worksites to which JS placements have
been made through the intrastate or
interstate clearance system. These
field checks shall include visit(s) to the
worksite at a time when workers are
there. Both the employees and the em-
ployer shall be consulted, and JS shall
determine and document whether
wages, hours, working and housing
conditions are as specified in job or-
ders. JS staff shall keep records of all
field checks. If State agency personnel
observe or receive information, or oth-
erwise have reason to believe that con-
ditions are not as stated on the job
order or that an employer is violating
an employment related law, the State
agency shall document the finding and
attempt informal resolution. If the
matter has not been resolved within 5
working days, the State agency shall
follow the procedures set forth at sub-
part F of part 658 of this chapter. Vio-
lations of employment related laws
shall be referred to appropriate en-
forcement agencies in writing.

(b) State agencies, to the maximum
extent possible, shall make formal or
informal arrangements with appro-
priate State and Federal enforcement
agencies pursuant to which such agen-
cies will agree to conduct compliance
reviews in their areas of enforcement
responsibility at agricultural worksites
where the State agency has placed
workers through the agricultural clear-
ance system and to inform the State
agency if violations are found. An en-
forcement agency compliance review
shall satisfy the requirement for State
agency field checks where all aspects
of wages, hours, working and housing
conditions have been reviewed by the
enforcement agency reviews. The State
agency shall supplement enforcement
agency efforts with field checks focus-
ing on areas not addressed by enforce-
ment agencies. State agencies shall re-
port difficulties in making such formal
or informal arrangements with State
enforcement agencies as well as defi-
ciencies in State enforcement agency
activities to the Regional Farm Labor
Coordinated Enforcement Committee.

(Approved by the Office of Management and
Budget under control number 1205–0039)
(Pub. L. No. 96–511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))
[46 FR 39466, June 10, 1980, as amended at 47
FR 145, Jan. 5, 1982]
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ICE SYSTEM
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